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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Matthews (U.S. Patent 5,521,910), in view of Beshai et al. (Pub. No. US 2002/0131363 
A1). 

For claim 1, Matthews substantially teaches a method (Title) for providing 
enhanced connectivity (best path, Title) in a multi-band, multi-protocol (col. 16, lines 28- 
29) network, the method comprising: 

aggregating (accumulates, col. 19, line 18-19) messages (values, col. 19, line 18) 
from a physical layer (61 1 -Fig. 22. Note that Fig. 22 is an illustration of a port object for 
the switch of Fig. 21, and Fig. 21 is an illustration of the software embodiment of the 
invention) of each communication band (col. 5, lines 59-61) and each communication 
channel (all nodes, col. 19, line 19) associated with each of a plurality of protocols (col. 
16, lines 28-29) in a single multi-protocol layer of the multi-band, multi-protocol network 
(Figs. 11A-C, and col. 6, lines 56-57); 

identifying (determination, col. 18, line 63) an optimal communication path (best 
path, col. 18, line 63) from among said communication band and said communication 
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channel based on said single multi-protocol layer (Figs. 11A-C, and col. 6, lines 56-57); 
and 

establishing (get path, 224-Fig. 11C) a communication session using said 
identified optimal communication path (224-Fig. 11C, and col. 6, lines 56-57). 

However, Matthews fails to specifically teach a multi-band network for this 
application. 

Beshai et al. teach a multi-band network (0051], lines 9-12) for this application. 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine Matthews et al. with Beshai et al. to obtain 
the invention as specified, for more flexible network applications. 

For claim 2, Matthews and Beshai et al. teach everything claimed as applied 
above (see claim 1). In addition, Matthews teaches the method according to claim 1, 
comprising determining (col. 18, line 63) based on said aggregated messages, whether 
at least one of said communication channels, said communication bands, and a 
combination of said communication channels and said communication bands provides 
said optimal communication path (best path, col. 18, line 63) for said communication 
session (col. 4, lines 30-39). 

For claim 3, Matthews and Beshai et al. teach everything claimed as applied 
above (see claim 1 and 2). In addition, Matthews teaches the method according to claim 
2, comprising selecting (pursue, col. 4, line 36) at least one of said communication 
channels and communication bands, and a combination of said communication 
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channels and said communication bands for providing said communication session (col. 
4, lines 30-39). 

For claim 4, Matthews and Beshai et al. teach everything claimed as applied 
above (see claim 1,2, and 3). In addition, Matthews teaches the method according to 
claim 3, comprising locating (ARP from mapping, col. 17, line 13) said single multi- 
protocol layer (IP, col. 17, line 10) as a sublayer within a data link layer (col. 17, line 14). 

For claim 5, Matthews and Beshai et al. teach everything claimed as applied 
above (see claim 1,2, and 3). In addition, Matthews teaches the method according to 
claim 3, comprising interfacing (extract, col. 34, line 57) said single multi-protocol layer 
above a MAC layer (col. 34, lines 57-58), said MAC layer interfaced (col. 10, line 50, 
and 48-50) with said physical layer that is located below said MAC layer. 

For claim 6, Matthews and Beshai et al. teach everything claimed as applied 
above (see claim 1, 2, 3, and 4). In addition, Matthews teaches the method according to 
claim 4, wherein said single multi-protocol layer is a super channel (best path, Title) 
sublayer, said super channel sublayer being said sublayer of said data link layer (col. 
17, line 14). 

For claim 7, Matthews and Beshai et al. teach everything claimed as applied 
above (see claim 1). In addition, Matthews teaches the method according to claim 1, 
comprising monitoring (check, col. 8, line 8 and 6-10) at least a portion of said 
aggregated messages in said single multi-protocol layer by at least one of a network 
management process (col. 3, line 23), a bandwidth management process (col. 1 , line 
15), a load balancing process (discover neighboring nodes, col. 4, lines 26-30), a 
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session control process (col. 3, line 59) and a QoS management process (col. 3, line 
25). (Also see col. 4, lines 39-46). 

For claim 8, Matthews and Beshai et al. teach everything claimed as applied 
above (see claim 1 , and 7). In addition, Matthews teaches the method according to 
claim 7, comprising interfacing (operate, col. 3, line 23) at least one of said network 
management process, bandwidth management process, load balancing process, 
session control process and QoS management process with.said super channel (col. 3, 
lines 16-25, and summary, col. 2, lines 65-col. 6, line 28). 

For claim 9, Matthews and Beshai et al. teach everything claimed as applied 
above (see claim 1, 7, and 8). In addition, Matthews teaches the method according to 
claim 8, comprising extracting (col. 14, line 66) channel specific data from said single 
multi-protocol layer by at least one of said network management process, bandwidth 
management process, load balancing process, session control process and QoS 
management process (summary, col. 2, lines 65-col. 6, line 28). 

For claim 10, Matthews and Beshai et al. teach everything claimed as applied 
above (see claim 1, 7, 8, and 9). In addition, Matthews teaches the method according to 
claim 9, comprising sharing (col. 4, line 48) channel information acquired by each of 
said network management process, bandwidth management process, load balancing 
process, session control process and QoS management process among one or more of 
said network management process, bandwidth management process, load balancing 
process, session control process and QoS management process (summary, col. 2, lines 
65-col. 6, line 28). 



Application/Control Number: Page 6 

10/658,161 

Art Unit: 2616 

For claims 11-20, they are machine-readable storage (medium) claims 
corresponding to method claim 1-10. Therefore they are rejected for the same reason 
above. 

For claims 21-40, they are system claims corresponding to method claim 1-10, 
Therefore they are rejected for the same reason above. 

3. Claims 41-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Voldman et al. (U.S. Patent 7,085,306), in view of Beshai et al. (Pub. No. US 
2002/0131363 A1). 

For claim 41, Voldman et al. substantially teach a system for providing enhanced 
connectivity in a multi-band, multi-protocol network, the system comprising: 
a physical layer (38-Fig. 2); 

a MAC layer above (44-Fig. 2) and interfacing with said physical layer (Fig. 2); 

and 

multi-protocol layer above (security 46, and PPP 50 -Fig. 2) and interfacing with 
said MAC layer (Fig. 2, and col. 9, lines 8-16). 

However, Voldman et al. fail to specifically teach a multi-band network for this 
application. 

Beshai et al. teach a multi-band network (0051], lines 9-12). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine Voldman et al. with Beshai et al. to obtain 
the invention as specified, for more flexible network applications. 
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For claim 42, Voldman et al. and Beshai et al. teach everything claimed as 
applied above (see claim 41). In addition, Voldman et al. teach the system according to 
claim 41 , wherein said multi-protocol layer and said MAC layer are part of a data link 
layer (Fig. 2). 

Response to Amendment 

4. Applicant's amendment filed October 3, 2007 has been received and considered. 

Response to Arguments 

5. Applicant's arguments filed October 3, 2007 have been fully considered and are 
persuasive for the multi-band issue. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Beshai et al. (Pub. No. US 2002/0131363 A1). See rejection above. For other issues, 
see reply below. 

6. Applicant argues that the reference, Matthews, is not related to a multi-protocol 
network. 

In response, the Examiner respectfully disagrees. 

Matthews also teaches in col. 16, lines 28-29 that a different protocol decode 
logic would be provided for each network protocol. 

7. Applicant argues that Matthews does not disclose aggregating message from a 
physical of each communication band and each communication channel ... into a single 
multi-protocol layer. 

In response, the Examiner respectfully disagrees. 
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Matthews discloses aggregating (accumulates, col. 19, line 18-19) messages 
(values, col. 19, line 18) from a physical layer (611-Fig. 22. Note that Fig. 22 is an 
illustration of a port object for the switch of FIG. 21, and FIG. 21 is an illustration of the 
software embodiment of the invention) of each communication band (col. 1, line 15. 
Note that col. 1 is the field of the invention. It describes that the invention is directed to 
allocating bandwidth by multiple level of arbitration that means multi-band) and each 
communication channel (all nodes, col. 19, line 19) associated with each of a plurality of 
protocols (col. 1, lines 13-14. Note that col. 1 is the field of the invention. It describes 
that the invention is protocol independent that means multi-protocol) in a single multi- 
protocol layer of the multi-band, multi-protocol network (Figs. 11A-C, and col. 6, lines 
56-57). Matthews also discloses other functions as claimed such as identifying an 
optimal path and establish the path. See rejection above for more details. 

8. Applicant argues that Voldman et al. do not teach the limitation of "a multi- 
protocol layer above, and interfacing with said MAC layer" as recited by the applicant in 
claim 41. 

In response, the Examiner respectfully disagrees. 

In col. 9, lines 8-1 1 , Voldman et al. state that "The MAC layer 44 may use a 
protocol described in IEEE 802. However, other MAC layer protocols could also be 
used, such MCNS MAC layer protocol, for instance". It is clear that Voldman et al. 
teach a multi-protocol layer. 

9. Applicant argues that Voldman et al. do not teach multi-protocol claimed by 
applicant in claim 41. 
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In response, the Examiner respectfully disagrees. 

Note that in Fig. 2, Voldman et al. clearly show all the physical layer elements, 
and link layer elements including MAC, security, and PPP. The security and PPP can be 
interpreted as "multi-protocol layer" claimed by applicant and they are interfacing with 
MAC layer. 

The examiner also points out that although the claim 41 is independent, it is a 
system claim associating with other method claims in the invention. In claim 4, applicant 
clearly states "single multi-protocol layer as a sublayer within a data link layer". This is 
exactly what depicted in Fig. 2 by Voldman et al. 
1 0. Rejection of dependent claims remains effective. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wanda Z. Russell whose telephone number is (571) 
270-1796. The examiner can normally be reached on Monday-Thursday 9:00-6:00 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on (571) 272-3174. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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